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DETAILED ACTION 
Miscellaneous 

1 . This action is in response to RCE filed on 4/6/2009. Claims 1-23 and 25-35 are 
pending in the application. Claims 1, 7, 9, 15, 17, 27 and 32 have been newly amended. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/6/2009 has been entered. 

Response to Arguments 

3. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Applicant argues that McGowan does not teach or suggest automatically 
selecting additional media according to at least one statistic and scheduling the selected 
additional media. However the Examiner respectfully disagrees, McGowan explicitly 
states a software program automatically selecting programs to be suggested for use in 
scheduling where a user via user interface may then automatically fill in the scheduling 
with selected suggested programs ([0034]-[0035]), it is noted that while McGowan 
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teaches a user interacting witli software programming used for automatic program 
selection based on statistics and sclieduling. Thus, McGowan does disclose the given 
claim limitations. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 -23 and 25-35 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over McGowan et al. (US 2003/0018745 hereinafter McGowan) in view of 
Khusheim (US 2003/0221 1 91 herinafter Khusheim) and in further view of Herz (US Pat 
No. 6,029,195 hereinafter Herz) 

Regarding claim 1, McGowan discloses "a method supporting communication of 
activity information to enable media programming, the method comprising: 

receiving, via a communication network, at least one notification of a user 
request for consumption of media, each of the at least one notification comprising 
information related to the request;" ([0008]-[0009], [0026], Fig. 1 . item 50 a home user 
interacts with broadcast content via various requests such as for VOD content, where 
information pertaining to the requests are transmitted to item 55 a usage and 
experience database) 
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"calculating at least one statistic, using the information related to the request;" 
([0026], Figs. 1 , item 55 statistical information based on a user's requests) 

"automatically selecting additional media for consumption by the user according 
to the at least one statistic;" ([0033], Fig. 3 item 1 55 and 1 55a identifying additional 
media based on statistical information of user requests from item 55 ) 

"scheduling the selected media according to the at least one statistic, for 
consumption by the user via the communication network; and" ([0033]-[0034], [0011], 
Fig. 3 item 1 60 a schedule of additional media is created to be transmitted to the user 
as a virtual channel available for the user's consumption) 

"updating a user interface with the scheduled selected media" ([0048], Fig. 7, a 
virtual channel user interface is provided based upon determination of the schedule). 

But, McGowan does not explicitly state the user designing which monitoring 
system receives the notification along with user selected parameter information which 
further indicates a type of allowable use at the monitoring system. 

However, Khusheim teaches a monitoring system (Fig. 1 item 1 30 ) controlling 
the selecting and scheduling of additional media according to calculated statistics from 
received user information (abstract), where the user designates whether information will 
be shared with the monitoring system and how much information will be shared ([01 13]). 
Yet, Khusheim does not explicitly stated the shared information including parameter 
information which is used to indicated the allowable use of the shared information; 
however, Herz discloses selective presentation of media to a user determined by a 
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monitoring system according to calculated statistics based on received information from 
users (abstract), where a user controls the ability of third parties to access the user 
information (col. 52 lines 33-67)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of McGowan for receiving requests 
with corresponding information and based on the requests selecting and scheduling 
media for a user with the teachings of Khusheim for providing a user the ability to 
designate whether user information will be shared and how much information will be 
shared along with the teachings of Herz for providing a user the ability to designate 
which third parties have access to user information. One would have been motivated to 
provide the user with control of who receives the user information and how it is used for 
the purpose of ensuring a user desirable privacy level (see Khusheim [0113] and Herz 
abstract). 

Regarding claim 2, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein the information comprises one or more of an Internet protocol (IP) 
address, a media access control (MAC) address, an electronic serial number (ESN), a 
title, a subject, a time period, a genre, an artist, a media channel type, a mode, a 
language, and/or a user identifier" ([0026], Fig. 3 item 55 ). 
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Regarding claim 3, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein the communication network comprises one or more of a cable 
infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, 
and/or a wireless infrastructure" ([0003], Figs. 5-6). 

Regarding claim 4, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein the communication network is the Internet" ([0008], [0048]). 

Regarding claim 5, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein the media comprises one or more of audio, a still image, video, real 
time video, and/or data" ([0028], [0044]). 

Regarding claim 6, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein consumption comprises one or more of playing audio, displaying a still 
image, displaying video, and/or displaying data" ([0044]). 

Regarding claim 7, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein one or more of the calculating, selecting, scheduling, and/or updating is 
performed on a periodic basis" ([0022], [0026], [0047]). 
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Regarding claim 8, McGowan, Khusheim, and Herz disclose "the method of 
claim 1 wherein the at least one statistic is a ranking of the relative frequency of 
consumption of media" (Fig. 3 item 55 ). 

Regarding claim 9, McGowan discloses "a method supporting communication of 
activity information to enable media programming, the method comprising: 

receiving, via a communication network, at least one notification of a user 
request for consumption of media, each of the at least one notification comprising 
information related to the request;" ([0008]-[0009], [0026], Fig. 1 . item 50 a home user 
interacts with broadcast content via various requests such as for VOD content, where 
information pertaining to the requests are transmitted to item 55 a usage and 
experience database) 

"calculating at least one statistic, using the information related to the request;" 
([0026], Figs. 1 . item 55 statistical information based on a user's requests) 

"automatically selecting additional media for consumption by the user according 
to the at least one statistic;" ([0033], Fig. 3 item 1 55 and 1 55a identifying additional 
media based on statistical information of user requests from item 55 ) 

scheduling the selected media according to the at least one statistic for 
consumption by the user; and" ([0033]-[0034], [0011], Fig. 3 item 160 a schedule of 
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additional media is created to be transmitted to the user as a virtual channel available 
for the user's consumption) 

"communicating one or both of the selected media and/or the at least one 
statistic to a provider of the media, via the communication network" ([0027], [0047]). 

But, McGowan does not explicitly state the user designing which monitoring 
system receives the notification along with user selected parameter information which 
further indicates a type of allowable use at the monitoring system. 

However, Khusheim teaches a monitoring system (Fig. 1 item 130 ) controlling 
the selecting and scheduling of additional media according to calculated statistics from 
received user information (abstract), where the user designates whether information will 
be shared with the monitoring system and how much information will be shared ([0113]). 
Yet, Khusheim does not explicitly stated the shared information including parameter 
information which is used to indicated the allowable use of the shared information; 
however, Herz discloses selective presentation of media to a user determined by a 
monitoring system according to calculated statistics based on received information from 
users (abstract), where a user controls the ability of third parties to access the user 
information (col. 52 lines 33-67)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of McGowan for receiving requests 

with corresponding information and based on the requests selecting and scheduling 
media for a user with the teachings of Khusheim for providing a user the ability to 
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designate whether user information will be shared and how much information will be 
shared along with the teachings of Herz for providing a user the ability to designate 
which third parties have access to user information. One would have been motivated to 
provide the user with control of who receives the user information and how it is used for 
the purpose of ensuring a user desirable privacy level (see Khusheim [0113] and Herz 
abstract). 

Regarding claim 10, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein the information comprises one or more of an Internet protocol (IP) 

address, a media access control (MAC) address, an electronic serial number (ESN), a 
title, a subject, a time period, a genre, an artist, a media channel type, a mode, a 
language, and/or a user identifier" ([0026], Fig. 3 item 55 ). 

Regarding claim 11, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein the communication network comprises one or more of a cable 

infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, 
and/or a wireless infrastructure" ([0003], Figs. 5-6). 

Regarding claim 12, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein the communication network is the Internet" ([0008], [0048]). 
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Regarding claim 13, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein the media comprises one or more of audio, a still image, video, real 
time video, and/or data" ([0028], [0044]). 

Regarding claim 14, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein consumption comprises one or more of playing audio, displaying a still 
image, displaying video, and/or displaying data" ([0044]). 

Regarding claim 15, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein one or more of the calculating, selecting, scheduling, and/or updating is 
performed on a periodic basis" ([0022], [0026], [0047]). 

Regarding claim 16, McGowan, Khusheim, and Herz disclose "the method of 
claim 9 wherein the at least one statistic is a ranking of the relative frequency of 
consumption of media" (Fig. 3 item 55 ). 

Regarding claim 17, McGowan discloses "a system supporting communication 
of activity information to enable media programming, the system comprising: 

a television display; 
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a storage for storing media, tine storage having an associated networl< address; 

a user interface accessible via the television display, the user interface 
supporting the selection of media for consumption;" 

set top box circuitry communicatively coupling the storage to a communication 
network to support consumption of the selected media; and" ([0044]-[0045], Fig. 5) 

"server software that receives, via the communication network, a notification 
comprising at least one of the associated network address and information related to 
the media selected for consumption by the user," (Fig. 1 item 55 via back channel) "and 
responds by calculating at least one statistic automatically selecting," (Fig. 3 item 55 ) 
"identifying additional media for consumption by the user according to the at least one 
statistic," (Fig. 3 items 155-1 55a ) "and scheduling availability of the selected media 
according to the at least one statistic" ([0033]-[0034], Fig. 3 items 160-1 60a ). 

But, McGowan does not explicitly state the user designing which monitoring 
system receives the notification along with user selected parameter information which 
further indicates a type of allowable use at the monitoring system. 

However, Khusheim teaches a monitoring system (Fig. 1 item 130 ) controlling 
the selecting and scheduling of additional media according to calculated statistics from 
received user information (abstract), where the user designates whether information will 
be shared with the monitoring system and how much information will be shared ([0113]). 
Yet, Khusheim does not explicitly stated the shared information including parameter 
information which is used to indicated the allowable use of the shared information; 
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however, Herz discloses selective presentation of media to a user determined by a 
monitoring system according to calculated statistics based on received information from 
users (abstract), where a user controls the ability of third parties to access the user 
information (col. 52 lines 33-67)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of McGowan for receiving requests 
with corresponding information and based on the requests selecting and scheduling 
media for a user with the teachings of Khusheim for providing a user the ability to 
designate whether user information will be shared and how much information will be 
shared along with the teachings of Herz for providing a user the ability to designate 
which third parties have access to user information. One would have been motivated to 
provide the user with control of who receives the user information and how it is used for 
the purpose of ensuring a user desirable privacy level (see Khusheim [0113] and Herz 
abstract). 

Regarding claim 18, McGowan, Khusheim, and Herz disclose "the system of 
claim 17 wherein the media comprises one or more of audio, a still image, video, real 
time video, and/or data" ([0028], [0044]). 
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Regarding claim 19, McGowan, Khusheim, and Herz disclose "tlie system of 
claim 17 wherein consumption comprises one or more of playing audio, displaying a still 
image, displaying video, and/or displaying data" ([0044]). 

Regarding claim 20, McGowan, Khusheim, and Herz disclose "the system of 
claim 17 wherein the information comprises one or more of an Internet protocol (IP) 
address, a media access control (MAG) address, an electronic serial number (ESN), a 
title, a subject, a time period, a genre, an artist, a media channel type, a mode, a 
language, and/or a user identifier" ([0026], Fig. 3 item 55 ). 

Regarding claim 21, McGowan, Khusheim, and Herz disclose "the system of 
claim 17 wherein the communication network comprises one or more of a cable 
infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, 
and/or a wireless infrastructure" ([0003], Figs. 5-6). 

Regarding claim 22, McGowan, Khusheim, and Herz disclose "the system of 
claim 17 wherein the information comprises one or more of a title, a subject, a time 
period, a genre, an artist, a media channel type, a mode, a language, and/or a user 
identifier" ([0026], Fig. 3 item 55 ). 
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Regarding claim 23, McGowan, Khusheim, and Herz disclose "tlie metliod of 
claim 17 wherein the at least one statistic is a ranking of the relative frequency of 
consumption of media" (Fig. 3 item 55 ). 

Regarding claim 25, McGowan, Khusheim, and Herz disclose "the method of 
claim 17 wherein one or more of the calculating, identifying, scheduling, and/or updating 
is performed on a periodic basis" ([0022], [0026], [0047]). 

Regarding claim 26, McGowan, Khusheim, and Herz disclose "the system of 
claim 17 wherein the server software shares, with a third party, the at least one statistic" 
([0027]). 

Regarding claim 27, McGowan discloses "a system supporting communication 
of activity information to enable media programming, the system comprising: 

set top box circuitry communicatively coupled to a communication network to 
support consumption of media; and" ([0044]-[0045], Fig. 5) 

"software that receives, via the communication network, a notification of a user 
request for consumption of media," (Fig. 1 item 55 via back channel) "wherein the 
notification comprises information related to the request, wherein the software also 
calculates a statistic using the information related to the request," (Fig. 3 item 55 ) 
"automatically selects additional media for consumption by the user according to the 
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statistic," (Fig. 3 items 155-1 55a ) "and schedules availability of tlie selected media 
according to the statistic" ([0033]-[0034], Fig. 3 items 160-1 60a ). 

But, McGowan does not explicitly state the user designing which monitoring 
system receives the notification along with user selected parameter information which 
further indicates a type of allowable use at the monitoring system. 

However, Khusheim teaches a monitoring system (Fig. 1 item 130 ) controlling 
the selecting and scheduling of additional media according to calculated statistics from 
received user information (abstract), where the user designates whether information will 
be shared with the monitoring system and how much information will be shared ([0113]). 
Yet, Khusheim does not explicitly stated the shared information including parameter 
information which is used to indicated the allowable use of the shared information; 
however, Herz discloses selective presentation of media to a user determined by a 
monitoring system according to calculated statistics based on received information from 
users (abstract), where a user controls the ability of third parties to access the user 
information (col. 52 lines 33-67)). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of McGowan for receiving requests 
with corresponding information and based on the requests selecting and scheduling 
media for a user with the teachings of Khusheim for providing a user the ability to 
designate whether user information will be shared and how much information will be 
shared along with the teachings of Herz for providing a user the ability to designate 
which third parties have access to user information. One would have been motivated to 
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provide tlie user witli control of who receives the user information and how it is used for 
the purpose of ensuring a user desirable privacy level (see Khusheim [01 13] and Herz 
abstract). 

Regarding claim 28, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein the media comprises one or more of audio, a still image, video, real 
time video, and/or data" ([0028], [0044]). 

Regarding claim 29, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein consumption comprises one or more of playing audio, displaying a still 
image, displaying video, and/or displaying data" ([0044]). 

Regarding claim 30, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein the communication network comprises one or more of a cable 
infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, 
and/or a wireless infrastructure" ([0003], Figs. 5-6). 

Regarding claim 31, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein the information comprises one or more of a title, a subject, a time 
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period, a genre, an artist, a media cliannel type, a mode, a language, and/or a user 
identifier" ([0026], Fig. 3 item 55 ). 

Regarding claim 32, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein the at least one statistic is a ranking of the relative frequency of 
consumption of media" (Fig. 3 item 55 ). 

Regarding claim 33, McGowan, Khusheim, and Herz disclose "the method of 
claim 27 wherein one or more of the calculating, identifying, scheduling, and/or updating 
is performed on a periodic basis" ([0022], [0026], [0047]). 

Regarding claim 34, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein the server software shares, with a third party, the at least one statistic" 
([0027]). 

Regarding claim 35, McGowan, Khusheim, and Herz disclose "the system of 
claim 27 wherein the software comprises server software" ([0032]-[0034]). 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK P. STANLEY whose telephone number is 
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(571 )270-3757. The examiner can normally be reached on 8:00AM - 5:00PM Mon-Fri 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571 ) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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